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DETAILED ACTION 



This communication is in response to applicant's Amendment which is filed February 28, 

2006. 

An amendment to the claims 1, 3, 7-12, 16, 19-29, 32-39, 41, 43 and 45-47 has been 
entered and made of record in the application of Beenau et al. for a "method for biometric 

♦ 

security using a transponder-reader" filed March 26, 2004. 

The new set of claims 48-54 are introduced. 
Claims 1-54 are pending. 

Response to Arguments 

Based upon the applicants submitted a terminal disclaimer, in compliance with 37 C.F.R. 
§ 1.321 (c), therefore the examiner has withdrawn double patenting rejections. 

* 

In view of applicant's amendment to amend the claim 1 to obviate the £112 rejections, 

<> 

therefore, examiner has withdrawn the rejection under 35 U.S.C £112, second paragraph. 

Applicants amendment and arguments with respect to claims 1-47, filed February 28, 

* 

2006 have been fully considered but are moot in view of the new ground(s) of rejection. 
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Claim Rejections - 35 USC §103 

■ 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-8, 10-29, 32-43, and 45-48, 50-51 and 53 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Kita (US# 6,703,918) in view of Black (US# 6,307,956) and in further 
view of Griswold et al. (US# 6,629,591). 

Referring to claims 1, 22 and 35, Kita discloses a method and a transponder-reader 

♦ 

transaction system (i.e. an authentication system) (see Figures 3, 10-11, 14-15, 20 and 24-25) 
configured with a biometric security apparatus (1) (i.e. a portable information equipment), said 
system comprising: 

a transponder (171) (i.e. a portable information equipment) configured to communicate 
with a reader (191) (i.e. authentication device) (column 10 line 63 to column 12 line 67; see 
Figure 10-1 1); a reader (191) (i.e. authentication device) configured to communicate with said 
system (197) (i.e. system or server) (column 12 line 6 to 67; see Figure 1 1); a biometric sensor (8 
or 10) configured to detect a proffered biometric scan sample (i.e. authentication data), said 
biometric scan sensor (8 or 10) configured to communicate with said system (197) (i.e. system or 
server); and a device (152) (i.e. a control circuit) configured to verify said proffered biometric 
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scan sample (i.e. authentication data) to facilitate a transaction (column 19 line 48 o 67; see 
Figures 24-25). 

However, Kita did not explicitly disclose a facial scan sensor configure to detect a 
proffered facial scan sample and said device further configured to determine whether said 
transaction is in compliance with a preset transaction limitation associated with said facial scan 
sample. 

In the same field of endeavor of biometric identity verification system, Black teaches that 
a facial scan sensor (2) (i.e. a facial imaging) configure to detect a proffered facial scan sample 
(i.e. biometric properties) (column 4 lines 31 to 43; see Figures 1-6) in order to identify the 
identity of a person using the biometric means for use at point of sale. 

One of ordinary skilled in the art recognizes using a facial imaging in a mobile 
computing device of Black in a portable information equipment of Kita because Kita suggests it 
is desired to provide that the portable information equipment includes plurality of biometric 
sensors to authenticate the. user (column 10 line 62 to column 12 line 40; column 14 lines 42 to 
61 ; see Figures 10-15) and Black teaches that the mobile computing device includes a plurality 
of biometric sensors including a facial imaging (i.e. a camera) to identify the user in the identity 

♦ 

verification system in order to increase security for e-commerce. Therefore, it would have been 
obvious to a person of ordinary skill in the art at the time of the invention was made to using a 
facial imaging in a mobile computing device of Black in a portable information equipment of 
Kita with the motivation for doing so would have been to secure the verification of the user in 
the identity verification system for e-commerce. 
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In the same field of endeavor of portable electronic device, Griswold et al. teach that 
determining whether said biometric sample (i.e. biometric information of user) is associated with 
a preset transaction limitation (column 9 lines 30 to 55; see Figure 5) in order to authorize to 
proceed with the requested transaction. 

At the time of the invention, it would have been obvious to a person of ordinary skill in 
the art to recognize using biometric information associated with a predetermined preset 
transaction limit taught by Griswold et al. in a portable information equipment authentication 
device of Kita in view of Black because verifying a biometric information associated with a 
preset transaction limits would improve security of using a portable electronic device and to 
minimize time spent accessing a user accounts. 

Referring to Claims 2 and 36, Kita in view of Black and Griswold et al. disclose the 
method and the transponder-reader transaction system of claims land 35, Kita discloses wherein 
said sensor (155) (i.e. organic measurement sensor) is configured to communicate with said 
system (197) via at least one of a transponder '( 1 7 1 ) (column 12 line 6 to 40; see Figures 10-15) 

Referring to Claims 3 and 39, Kita in view of Black and Griswold et al. disclose the 
method and the transponder-reader transaction system of claims land 35, Kita discloses wherein 
said facial scan sensor (176) is configured to facilitate a limited number of scans (column 4 line 
20 to column 5 line 9; column 10 line 62 to column 1 1 line 61; see Figures 1-3 and 10-15). 



* 
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Referring to Claims 4 and 40, Kita in view of Black and Griswold et al. disclose the 
method and the transponder-reader transaction system of claims 1 and 35, Kita discloses wherein 
said facial scan sensor (176) is configured to log at least one of a detected facial scan sample, 
processed facial scan sample and stored facial scan sample (column 5 lines 55 to column 6 line 
43; column 9 line 66 to column 10 line 13). 

Referring to Claim 5, Kita in view of Black and Griswold et al. disclose the transponder- 
reader transaction system of claim 1, Kita discloses further including a database (154) (i.e. 
organic authentication registration data) configured to store at least one data packet (i.e. 
authentication data), wherein said data packet (i.e. authentication data) includes at least one of 
proffered and registered facial scan samples, proffered and registered user information, terrorist 

» 

information, and criminal information (column 10 line 62 to column 1 1 line 14; column 12 line 6 
to 67; see Figures 10-15). 

Referring to Claim 6, Kita in view of Black and Griswold et al. disclose the transponder- 
reader transaction system of claim 5, Kita discloses wherein said database (154) (i.e. organic 
authentication registration data) is contained in at least one of the transponder (151), transponder 
reader, sensor, remote server, merchant server and transponder-reader system (column 10 line 62 
to column 1 1 line 14; column 12 line 6 to 67; see Figures 10-15). 

Referring to Claim 7, Kita in view of Black and Griswold et al. disclose the transponder- 
reader transaction system of claim 6, Kita discloses wherein said database (154) (i.e. organic 
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authentication registration data) is configured to be operated by an authorized sample receiver 
(356) (i.e. a radio transmission/reception) (column 10 line 62 to column 1 Mine 14; column 16 . 
lines 42 to column 17 line 39; see Figures 10-15 and 20). 

Referring to Claims 8 and 37, Kita in view of Black and Griswold et al. disclose the 
method and the transponder-reader transaction system of claims land 35, Black discloses 
wherein said facial scan sensor (2) (i.e. biometric sensor) is configured with at least one of an 
optical scanner and video camera (column 4 line 31 to 43; column 7 lines 42 to 67; see Figures 
1-3 and 16-17). 

Referring to claims 10, 32, and 42, Kita in view of Black and Griswold et al. disclose the 
method for of claims 1, 22, and 35, Black discloses wherein said step of proffering a facial scan 
to a facial scan sensor communicating with said system further comprises using said facial scan 
sensor to detect at least one of pupil dilation, pressure (i.e. force sensors), motion, and body heat 
(column 4 lines 31 to 43; see Figures 16). 

* i 

Referring to Claims 1 1, 43 and 45, Kita in view of Black and Griswold et al. disclose the 
transponder-reader transaction system of claims 6 and 35, Kita discloses wherein said device 
(152) (i.e. a control circuit) is configured to compare said proffered facial scan sample (i.e. 
organic data input) with a stored facial scan sample (178) (i.e. registered biometric data) (column 
12 lines 6 to 67; see Figure 1 5). 
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Referring to Claims 12 and 47, Kita in view of Black and Griswold et al. disclose the 
transponder-reader transaction system of claims 1 1 and 35, Kita discloses wherein said device 
(152) (i.e. a control circuit) is at least one of a third-party security vendor device and 
protocol/sequence controller (column 12 lines 6 to 67; see Figure 15). 

Referring to Claim 13, Kita in view of Black and Griswold et al. disclose the 
transponder-reader transaction system of claim 11, Kita discloses wherein a stored facial scan 
sample comprises a registered facial scan sample (column 12 lines 6 to 67; see Figure 15). 

Referring to Claim 14, Kita in view of Black and Griswold et al. disclose the 
transponder-reader transaction system of claim 13, Kita discloses wherein said registered facial 
scan sample (178) (i.e. registered biometric data) is associated with at least one of: personal 
information, credit card information, debit card information, savings account information, and 
loyalty point information (column 19 line 47 to 67; see Figure 25). 

Referring to Claim 15, Kita in view of Black and Griswold et al. disclose the 
transponder-reader transaction system of claim 14, Kita discloses wherein different registered 
facial scan samples are associated with a different one of: personal information, credit card 
information, debit card information, savings account information, and loyalty point information 
(column 19 line 47 to 67; see Figure 25). 
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Referring to Claim 16, Kita in view of Black and Griswold et al. disclose the 
transponder-reader transaction system of claim 14, Kita discloses wherein said registered facial 
scan sample (i.e. authentication data) is primarily associated with at least one of first user 
information (i.e. first authentication registration input) wherein said first information comprises 

■ 

personal information, credit card information, debit card information, savings account 
information, and loyalty point information, and wherein said registered facial scan sample is 
secondarily associated with at least one of second user information (i.e. first authentication 
registration input), wherein said second information comprises personal information, credit card 
information, debit card information, savings account information, and loyalty point information, 
where second user information is different than first user information (column 9 line 49 to 
column 10 line 13; column 19 line 48 to 67; see Figures 9 and 25). 

* • 

- 

Referring to Claim 1 7, Kita in view of Black and Griswold et al. disclose the 
transponder-reader transaction system of claim 14, Kita discloses wherein said transponder- 
reader transaction system is configured to begin mutual authentication upon verification of said 
proffered facial scan sample (column 16 lines 47 to column 17 line 25; see Figure 25). 

■ 

Referring to Claim 18, Kita in view of Black and Griswold et al. disclose the 
transponder-reader transaction system of claim 14, Kita discloses wherein said transponder is 
configured to deactivate (i.e. end the process of verification) upon rejection (i.e. not coincident) 
of said proffered facial scan sample (column 7 line 53 to column 8 line 23; see Figures 6-8. 



t 
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Referring to Claim 19, Kita in view of Black and Griswold et al. disclose the 
transponder-reader transaction system of claim 14, Kita discloses wherein said sensor is 
configured to provide a notification upon detection of said proffered facial scan sample (column 
5 line 40 to column 6 line 23; see Figure 5). 

Referring to Claim 20, Kita in view of Black and Griswold et al. disclose the 
transponder-reader transaction system of claim 1 , Kita discloses wherein said device is 
configured to facilitate at least one of authorized access, activation of a second device, a 
financial transaction, and a non-financial transaction (column 19 line 48 to 67; see Figure 25). 

Referring to Claim 21, Kita in view of Black and Griswold et al. disclose the 
transponder-reader transaction system of claim 1 , Kita discloses wherein said device is 
configured to facilitate the use of at least one secondary security procedure (column 1 9 line 48 to 
67; see Figure 25). 

Referring to claim 23, Kita in view of Black and Griswold et al. disclose the method for 
of claim 22, Kita discloses further comprising registering at least one facial scan sample (i.e. 
authentication data) with an authorized sample receiver (8) (column 9 line 66 to column 10 line 
59; column 1 1 line 15 to 61; see Figures 10-1 1). 



* 
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Referring to claim 24, Kita in view of Black and Griswold et al. disclose the method for 
of claim 22, Kita discloses wherein said step of registering further includes at least one of: 
contacting said authorized sample receiver (32) (i.e. a wireless transmission reception section), 
proffering a facial scan to said authorized sample receiver (32), processing said facial scan 
sample (i.e. authentication data), associating said facial scan sample (i.e. authentication data) 
with user information, verifying said facial scan sample (i.e. authentication data), and storing 
said facial scan sample upon verification (column 9 lines 66 to column 10 line 59; column 1 1 
line 15 to 61; see Figures 10-11). 

Referring to claim 25, Kita in view of Black and Griswold et al. disclose the method for 
of claim 22, Black discloses wherein said step of proffering includes proffering a facial scan 
sample to at least one of an optical scanner and video camera (column 4 lines 31 to 43; column 
21 line 64 to column 22 line 12). 

Referring to claims 26 and 38, Kita in view of Black and Griswold et al. disclose the 
method for of claims 22 and 35, Kita discloses wherein said step of proffering further includes 
proffering a biometric (i.e. fingerprint) to a biometric sensor (8) communicating with said system 
to initiate at least one of: storing, comparing, and verifying said biometric sample (i.e.* 
authentication data) (column 9 lines 66 to column 10 line 59; column 1 1 line 15 to 61; see 
Figures 10-11). 
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Referring to claim 27, Kita in view of Black and Griswold et al. disclose the method for 
of claim 22, Kita discloses wherein said step of proffering a facial scan sample to a , facial scan 
sensor (8) communicating with said system to initiate verification further includes processing 
database information (i.e. authorized data in an organic authentication registration data), wherein 
said database information (registration data) is contained in at least one of a transponder ( 1 5 1 ) 
(i.e. a equipment) (column 10 line 63 to column 1 1 line 61; see Figures 10-11). 

Referring to claim 28, Kita in view of Black and Griswold et al. disclose the method for 
of claim 22, Kita discloses further comprising comparing said proffered biometric sample (i.e. 
authentication data) with a stored biometric sample (i.e. organic authentication registration data 
registered in the organic authentication registration data unit 154) (column 1 1 line 42 to 61; see 
Figures 10-11). 

Referring to claim 29, Kita in view of Black and Griswold et al. disclose the method for 
of claim 28, Kita discloses wherein said step of comparing includes comparing said proffered 
biometric sample (i.e. authentication data) to a stored biometric sample (i.e. registration data) by 
using at least one of a third-party security vendor device (37) (i.e. service business) and 
protocol/sequence controller ((152) (i.e. a control circuit) (column 5 line 40 to column 7 line 52; 
column 10 line 62 to column 1 1 line 67; see Figure 1-7 and 10-11). 

Referring to claim 32, Kita in view of Black and Griswold et al. disclose the method for 
of claim 22, Black discloses wherein said step of proffering a facial scan sample to a facial scan 
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. sensor communicating with said system further comprises using said facial scan sensor to detect 
at least one of pupil dilation, pressure (i.e. force sensors), motion, and body heat (column 4 lines 
31 to 43; see Figures 16). 

Referring to claims 33 and 41, Kita in view of Black and Griswold et aL disclose the 

■ 

method for of claim 22 and 35, Kita discloses wherein said step of proffering a biometric to a 
biometric sensor communicating with said system to initiate verification further includes at least 
one of detecting, processing and storing at least one second proffered biometric sample (i.e. 
authentication data) (column 9 line 66 to column 10 line 36). 

Referring to claim 34, Kita in view of Black and Griswold et al. disclose the method for 
of claim 22, Kita discloses wherein said step of proffering a biometric to a biometric sensor 
communicating with said system to initiate verification further includes the use of at least one 
secondary security procedure (i.e. second authentication input section) (column 10 line 50 to 60; 

» 

column 1 1 line 42 to column 12 line 4; see Figures 9-11). 

* 

Referring to claim 46, Kita in view of Black and Griswold et al. disclose the method for 
of claim 35, Kita discloses wherein said step of verifying includes verifying a proffered 
biometric sample using information contained on at least one of a local database (i.e. an organic 
authentication registration data at the equipment 154) (column 1 1 line 42 to 61; see Figure 10). 
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» 

Referring to claims 48, 51, and 53, Kita in view of Black and Griswold et ah disclose the 
method for of claims 1, 22 and 35, Griswold et ah disclose wherein said preset transaction 
limitation comprises at least one of a maximum transaction amount (i.e. a credits limit) (column 
10 lines 9 to 22). 

Referring to claim 50, Kita in view of Black and Griswold et ah disclose method of claim 
11, Griswold et ah disclose wherein said stored biometric sample is stored by at least one of a 
third-party biometric security vendor (1 12) (i.e. a processing station) (column 8 lines 55 to 
column 9 line 8; see Figure 4). 

Claims 9, 30-31 and 44 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kita (US# 6,703,918) in view of Black (US# 6,307,956) and in view of Griswold et ah (US# 
6,629,591) as applied to Claims 1, 28 and 43, and in further view of Prokoski (US# 6,496,594). 

Referring to claims 9, 30-31 and 44, Kita in view of Black and Griswold et ah disclose 
the method for of claims 1, 28 and 43, however, Kita in view of Black and Griswold et ah did not 
explicitly disclose wherein said facial scan sensor device is configured to detect and verify facial 
scan characteristics including at least one of nodal points, the distance between the eyes, the 
width of the nose, the jaw line, and the depth of the eye sockets. 

In the same field of endeavor of comparing images of the face, Prokoski teaches that 
facial scan sensor device is configured to detect and verify facial scan characteristics including at 
least one of nodal points, the distance between the eyes, the width of the nose, the jaw line, and 
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the depth of the eye sockets (column 12 line 28s to 64; see Figures 1 to 10) in order to obtain the 

* 

verification of the same person. 

At the time of the invention, it would have been obvious to a person of ordinary skill in 
the art to recognize the need for detecting and comparing nodal points includes the distance 
between the eyes of Prokoski in the biometric comparison of Kita because comparing nodal 
points would improve the reliable and accurate verification of the same person that has been 
shown to be desirable in the portable authentication device of Kita in view of Black and 

♦ 

Griswold etaL 

Claims 49, 52 and 54 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kita 
(US# 6,703,918) in view of Black (US# 6,307,956), in view of Griswold et al. (US# 6,629,591) 
as applied to Claims 1, 22 and 35 above, and in further view of Prorock et al. (PUB NO: 
2002/0169673 Al). 

Referring to claim 12, Kita in view of Black and in view of Griswold et al. disclose 
method of Claims 1, 22 and 35, however, Kita in view of Black and in view of Griswold et al. 
did not explicitly disclose further comprising requiring a second proffered biometric sample to 
override said preset transaction limitation. 

In the same field of endeavor of a biometric device for security transaction system, 
Prorock et al. teach that a second proffered biometric sample (i.e. a manager's fingerprint) to 
override said preset transaction limitation (i.e. user defined limits) (page 1 paragraph 0002) in 

» 

order avoid using a physical key and a keying sequence to perform the override procedure. 
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At the time of the invention, it would have been obvious to a person of ordinary skill in 
the art to recognize using biometric information of a manager to override a predetermined preset 
transaction limit taught by Prorock et al. in a portable information equipment authentication 
device of Kita in view of Black and in view of Griswold et al. because verifying a biometric 
information of a manager to override a preset transaction limits would improve security and 
increase efficiently of using a portable electronic device in a general transaction system. 

Conclusion 

i 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. Applicant is reminded of the 
extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Houvener (US# 6,424,249) discloses a positive identity verification system and method 
including biometric user authentication. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nam V Nguyen whose telephone number is 571-272-3061 . The 
examiner can normally be reached on Mon-Fri, 8:00AM - 5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wendy Garber can be reached on 571- 272-7308. The fax phone numbers for the 
organization where this application or proceeding is assigned are 57.1-273-8300 for regular 
communications. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 

k 

applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov . Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 86^17^9197 (toll-free). 



Nam Nguyen 
May 12, 2006 





